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Remarks 

Claims 18-30 are pending in the subject application and currently before the Examiner for 
consideration. Applicants gratefully acknowledge the Examiner's indication that claim 19 is 
objected to but would be allowable if rewritten into independent form to include the limitations of 
any base and intervening claims. Applicants also gratefully acknowledge the Examiner's indication 
that claims 24-30 are allowed. Favorable consideration of the pending claims is respectfully 
requested. 

As an initial matter, the Examiner states that the "information disclosure statement filed 
6/26/03 fails to comply with 37 CFR 1 .98(a)(3)." Specifically, the Examiner indicates that European 
Patent 0 040 722 Al (BASF Aktiengesellschaft, 1981) submitted with Applicants' Information 
Disclosure Statement (IDS) dated June 24, 2003 does not include a concise explanation of the 
relevance of the patent which is in a non-English language and, therefore, has not been considered. 
In that IDS, Applicants specifically indicated that European Patent 0 040 722 Al cited as Fl on Form 
PTO/SB/08 was written in a foreign language and, therefore, provided an English language abstract 
which was attached to the front of the patent submitted with the IDS. A copy of Applicants' IDS 
dated June 24, 2003, along with the English language abstract which was attached to the front of 
European Patent 0 040 722 Al, is enclosed for the Examiner's convenience. MPEP 609 A(3) 
specifically indicates that the submission of "an English language abstract of a reference may fulfill 
the requirement for a concise explanation" of the relevance of the reference. Accordingly, 
Applicants respectfully request that European Patent 0 040 722 Al be considered, at least to the 
extent of the content of the English language abstract of the patent, and made of record by the 
Examiner the next Action in the subject application. 

Claims 18 and 20-23 are rejected under 35 USC § 102(b) as anticipated by Kronick et al 
(1986). The Examiner asserts that the Kronick et al reference teaches a magnetite-dextran particle 
containing protein A with a specific antibody coupled to the particle. Applicants respectfully 
traverse this ground of rejection. 

Applicants respectfully assert that the Kronick et al reference does not anticipate the claimed 
invention. Claims 18 and 20-23 of the subject application are directed to gene delivery vectors. 
Applicants respectfully assert that Kronick et al does not teach or suggest any gene delivery vectors. 
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The particles of Kronick et al are taught as being useful for magnetophoretic cell separation 
procedures such as, for example, in isolating specific bacteria and viruses. There is no teaching or 
suggestion in Kronick et al that such particles could be used as gene delivery vectors. In addition, 
there is no teaching or suggestion in Kronick et al of attaching DNA or other genetic material to the 
disclosed particles as would be required for such gene delivery. 

Further, the gene delivery vectors of claim 18 comprise ferrite particles having a polymeric 
coating to which a target polypeptide molecule and a nucleic acid binding protein are covalently 
bound and a nucleic acid is bound to the nucleic acid binding protein. Claim 18 therefore requires 
the particles comprise a target polypeptide molecule and a nucleic acid binding protein and a nucleic 
acid. As described at page 8, lines 12-24, of the subject specification, this combination of three 
components allows the targeting of the particles and the delivery of therapeutic DNA. 

As noted by the Examiner, the Kronick et al publication teaches particles to which protein A 
is covalently coupled, and bound to the protein A are specific antibodies (anti-Legionella antibodies). 
However, there is no teaching or suggestion in Kronick et al to also bind a nucleic acid binding 
protein and a nucleic acid to such a particle. As the Examiner is aware, in order to anticipate, a 
single reference must disclose within the four corners of the document each and every element and 
limitation contained in the rejected claim. Scripps Clinic & Research Foundation v. Genentech Inc. , 
18USPQ2dl001, 1010(Fed.Cir. 1991). Accordingly, Applicants respectfully assert that claim 1 8 
and claims dependent therefrom are novel over Kronick et al in that the cited publication does not 
teach each and every element of Applicants' claimed invention. 

Applicants also respectfully assert that claim 18 is not obvious over Kronick et al As 
explained above, Kronick et al discloses particles for use in cell separation procedures and for the 
isolation of specific bacteria. There is therefore no teaching or suggestion and no motivation for the 
skilled artisan to modify the particles of Kronick et al for the delivery of therapeutic DNA by adding 
both a nucleic acid binding protein and a nucleic acid to the particles. 

In view of the above remarks, Applicants respectfully assert that claims 1 8 and 20-23 are not 
anticipated by, and are not obvious over the disclosure in the Kronick et al publication. 
Accordingly, reconsideration and withdrawal of the rejection under 35 USC § 102(b) is respectfully 
requested. 
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In view of the foregoing remarks, Applicants believe that the currently pending claims are in 
condition for allowance, and such action is respectfully requested. 

The Commissioner is hereby authorized to charge any fees under 37 CFR §§ 1 . 1 6 or 1 . 1 7 as 
required by this paper to Deposit Account No. 19-0065. 

Applicants invite the Examiner to call the undersigned if clarification is needed on any of this 
response, or if the Examiner believes a telephonic interview would expedite the prosecution of the 
subject application to completion. 

Respectfully submitted, 



Doran R. Pace 
Patent Attorney 
Registration No. 38,261 
Phone No.: 352-375-8100 
Fax No.: 352-372-5800 
Address: 2421 N.W. 41st Street, Suite A-l 
Gainesville, FL 32606-6669 

DRP/sl 

Attachment: Copy of Information Disclosure Statement dated June 24, 2003, with a copy of the 
English language abstract of European Patent 0 040 722 Al . 
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Doran R. Pace, Patent Attorney 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Examiner Brian Whiteman 

Art Unit : 1635 

Applicants : Aaron Gershon Filler, Andrew Michael Lindsay Lever 

Serial No. : 09/971,776 

Filed : October 4, 2001 

Conf.No. : 3171 

For : Synthetic Transfection Vectors 



Mail Stop RCE 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

INFORMATION DISCLOSURE STATEMENT 
UNDER 37 CFR SS1.97 AND 1.98 

Sir: 

In accordance with 37 CFR §1.56, the references listed on the attached form PTO/SB/08 are 
being brought to the attention of the Examiner for consideration in connection with the examination 
of the above-identified patent application. Copies of the cited references are enclosed. 

The enclosed European Patent 0 040 722 Al (BASF Aktiengesellschaft, 1 981) cited as Fl on 
the attached PTO/SB/08 is written in a foreign language. However, Applicants note that an English 
language abstract of European Patent 0 040 722 Al is attached to the front of the patent submitted 
with this Information Disclosure Statement. 



I hereby certify that this correspondence is being 
deposited with the United States Postal Service as 
first class mail in an envelope addressed to: 
Mail Stop RCE, Commissioner for Patents, 
P.O. Box 1450, Alexandria,VA 22313-1450 on 
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Applicants respectfully request that the references submitted herewith be made of record and 
considered in the examination of the subject application. 

Applicants respectfully assert that the substantive provisions of 37 CFR §§1.97 and 1.98 are 
met by the foregoing statement. 

Respectfully submitted, 



Doran R. Pace , 
Patent Attorney 
Registration No. 38,261 
Phone No.: 352-375-8100 
Fax No.: 352-372-5800 
Address: 2421 N.W. 41st Street, Suite A-l 
Gainesville, FL 32606-6669 

DRP/dkt 

Attachments: Form PTO/SB/08; copy of cited references 
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